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36-3.1 LEGQ SLATI VE PCLI CY

The assi gnnent of Governnent-controlled rental quarters shall be

consistent with all applicable provisions of the Act of June 20, 1874

(5 U.S.C. 5536) which states, in part, that "No civil officer of the

CGovernnment shall receive any conpensation or perquisites, directly or

indirectly, fromthe Treasury or property of the United States beyond

hi s/ her salary or conpensation allowed by law..." Cdearly, the

aut hori zed pay and al |l owances of any Federal enployee are not to be

suppl enment ed. Consequently, rents and other charges may not be set so

as to provide a housing subsidy, serve as an inducenent in the

recruitment or retention of enployees, or encourage occupancy of

exi sting Government housi ng.

36-3. 2 DETERM NATI ON OF QUARTERS ASSI GNVENT PRI ORI Tl ES

Each Del egated Oficial (DO shall annually review the personne

requi rements of his/her agency prograns, by installation, and shal

determine or confirmthe installation's quarters assignnent priorities

(which shall reflect the degree of enployee essentiality). Assignnent

priorities shall be separately deternined for each of the foll ow ng

categories of quarters:

A Continuity of Service or Protection - Quarters are those
Governnent-control |l ed quarters required to house personnel
necessary to assure the continuity of essential program services
on a 24-hour basis or for the protection (including nmaintenance)
of Governnent property. Classification under this category shal
reflect quarters requirenents for the mininmum staff conpl enent
necessary to assure a bal anced service delivery capability. A
full staff conplenent will not be considered necessary to assure
the continuity of essential program services on a 24-hour basis,
except at renote or isolated |ocations.
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B. Renot e/l sol ated Location - Quarters are those Governnent -
controlled quarters required to house personnel enployed by the
I ndian Health Service (IHS) at renpte or isolated |ocations where
the distance to adequate private housing, available in sufficient
guantity at reasonable cost, is excessive (nore than one-hour
travel tine each way).

36-3. 3 PUBLI C QUARTERS DESI GNATI ON

Public quarters are those Governnent-controlled quarters set aside for
excl usi ve occupancy by Conm ssi oned Corps personnel, without rental
charge. Effective Cctober 1, 1988, all |IHS quarters were designated as
rental quarters. The |HS quarters were not constructed as public
gquarters; therefore, there is no requirenent that they be reserved for
sol e occupancy by nenbers of the Conmm ssioned Corps.

36-3. 4 CRI TERI A FOR ASSI GNI NG QUARTERS

Governnent-control |l ed quarters shall be assigned only when any one or
nore of the follow ng conditions exists:

A Necessary Services - Wen the head of the agency determ nes that
necessary service cannot be rendered [78 Stat. 557];

B. Protection - Wen the head of the agency deternines that
CGovernnent property cannot adequately be protected [78 Stat. 557];

C. Renot eness - Wen no suitable private housing exists within a
reasonabl e commuti ng di stance; (see Ofice of Managenent and
Budget (OVB) Circul ar A-45).

36-3.5 ASSI GNVENT OF CONTRACTORS TO QUARTERS

Avai | abl e, adequate quarters may be provided to contractors or a
contractor's enpl oyees.

A Governnent Benefit - Governnment quarters nay be assigned to
contractors or simlar non-CGovernnent persons when it is
determ ned that occupancy by such individuals is in the best
interests of the Governnment. |n such cases it nust be positively
denonstrated that the objectives of the Governnment cannot be net
if the person for whomthe quarters are provided are allowed to

live away fromthe installation. |In all cases, charges for rent
and utilities will be paid by the occupant periodically (nonthly
is preferred). Instead of separate collections, these charges may

be deducted fromthe anount the Governnent pays the contractor if
provided for in the contract. The contracting officer, in
consultation with the DO or Housing Oficer (HO, is responsible
for the proper accounting of contractor rent and utility paynents.

B. Excl usi ve Reservations - Wen a block of quarters are reserved
exclusively for the contractor's enpl oyees through a contract
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of fset, the contractor will be charged for full occupancy even if
all units are not occupied.

Non- Gover nnent Occupants - Because non- Gover nment occupants
(contractors or contractors' enployees) of Governnent-owned or

| eased quarters are not considered to be "required occupants,"” the
Governnment will not issue a "Certification to Cvilian Cccupancy
of Governnent Quarters" to those occupants.

36-3.6 ASSI GNVENT OF VOLUNTEERS TO QUARTERS

45 CF.R 57 and the inplenenting instructions in Health and Human
Servi ces (HHS) Personnel Manual, Instruction 930-2 (4/3/84), "Accepting
Vol unteer Service for use in Providing Health Care," allows the

provi sion of CGovernnent quarters to volunteers in certain linited
situations. To ensure equitable and consistent inplenentation of
Departnent of Health and Human Services (DHHS)policy, |HS quarters nay
be provided to volunteers only when the DO HO deternines the foll ow ng:

A

Bonafi de Vol unteer Program - The volunteer is part of a bonafide
Vol unt eer Service Program desi gned for providing health care.

Assignnent Criteria - Wien necessitated by the special nature of
t he vol unteer assignnment (including students assignnents),
guarters may be furnished tenporarily at no charge to vol unteers.
The Service Unit departnent or program accepting services froma
vol unteer is responsible for paynment of all charges for rent,
furni shings, appliances, and utilities at the unit assigned. No
i solation adjustnent is pernmtted for these rental rates.

In all cases, rental charges shall be paid periodically (nonthly
is preferred) by the program and deposited into the Quarters
Return (QR) account. The DOHO is responsible for properly
accounting for the volunteer’s occupancy costs and for collecting
t hese charges fromthe programutilizing the volunteer’'s services.
Vol unt eers nmay be assigned quarters on the foll ow ng basis:

(1) Tenporary assignnments to Governnment quarters nmay not exceed
90 days;

(2) The vol unteer cannot reasonably provide for his/her own
housi ng; and

(3) The installation is located in an area sufficiently renote
(in excess of one hour travel tine fromthe volunteer's
per manent residence), necessitating assignnment to Governnent
housi ng.

Aut hori zed Agreenent - The vol unteer nust sign a Vol unteer Service
Program agreenent which describes the services to be provided by
the volunteer and the termof appointnent. Volunteers will be
authorized to serve by a letter of authorization signed by an

aut hori zed Departnment official. The term of appointnent and

term nati on nust be docunented on Form SF 50-B, "Notification of
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Personnel Action," in accordance with Federal Personnel Mnagenent
(FPM Suppl enent 296- 33, Subchapter 33, "Docunentation of
Vol unteer Service." (See Chapter 36-11 APPENDI X J)

Quarters Availability - Quarters nay be assigned to volunteers
only when available units are not required by regul ar enpl oyees
assigned to the installation.

Governnment Enpl oyee - Neither the volunteer nor any nmenber of
hi s/ her imrediate fanily residing in Government-furni shed quarters
is a Governnent enpl oyee.

Letter of Authorization - Wien it is essential to assign quarters
to a volunteer, a copy of the letter of authorization nust be
appended to the PHS-6070A and forwarded to the Director, Division
of Facilities Managenent (DFM, Headquarters.

36-3. 7 ASSI GNVENT CRI TERI A

Once eligible assignees are identified, the assignnent of avail able
gquarters shall be based on the following criteria:

A

Size - To the nmaxi num extent possible, quarters size shall be
directly related to the size of the enployee's fanmily. The age
and sex of the enployee's children should be consi dered when
determ ni ng the nunber of bedroons and the size of the recreation
area required.

(1) Adults and children should not occupy the sane bedroom

(2) Children of the sane sex may share a bedroom Separate
bedroons shall be provided for children of the opposite sex,
i deally as soon as possible, and absol utely when the ol der of
the siblings attains the age of 3 years.

(3) No nore than two occupants shall share a bedroom

Length of Federal Service - \Wen the evaluation required by
36-3. 7A. above shows that two or nore fanilies' needs are the
same, priority will be determ ned based upon |ength of Federa
servi ce.

Enpl oyees Wthout Dependents - Students, interns, enployees, and
Conmi ssioned Oficers without dependents will nornally be assigned
bachel or (single-type) quarters when available. |n exceptiona

ci rcunstances, several enployees may jointly occupy a famly-type
housi ng unit, on a bachel or basis; however, all records and
reports shall clearly reflect the justification for such use

36-3. 8 REQUI RED OCCUPANCY

An enpl oyee is considered a "required occupant” when the circunstances
of sections 3.4A and/or 36-3.4B apply. The requirenment of occupancy
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shal |

be made part of the enpl oyee's position description or billet and

a condition of enploynent (see Chapter 36-1.5 B.(3)).

A

Service/Protection - To neet the criteria of "service" or
"protection", the occupant nust be engaged in an activity related
to protection of life and/or property and subject to frequent cal
back or energency overtine duties.

Typical Conmuting Habits - Wen the nearest avail abl e housing
units are further away fromthe installation, than approxi mately
two hours per round trip by autonobile or public transportation
the I HS agency head may require occupancy in available quarters on
the installation to ensure availability of enployees to neet
service or protection requirenents. However, in naking this
determ nation, the agency head will fully consider the established
| ocal conmuting habits in the area and only require occupancy when
avail abl e housing is significantly beyond the typical commuting

di stance. (See section 3.4C.)

Certification Statenent - Al enpl oyees who are required occupants
shall be provided with a conpleted certification statenent. (See
Chapter 36-1.5C.)

36-3.9 ASSI GNVENT  PROCEDURES

Two steps are required to initiate a new quarters assignnent:

A

Qccupancy Inspection - A joint inspection, inventory of the
guarters structure, and all Governnent-owned furni shings and

equi pnent will be made by the HO (or his/her representative) and

t he assi gned enpl oyee, preferably on the day that the quarters are
to be occupied. Any deficiencies in the inventory, structure, or
grounds shall be noted in witing on the Quarters Deficiency
Checklist, PHS 6068 (see Chapter 36-11 APPENDI X B). Wen conpl et ed
and co-signed by the participants, the original will be naintained
in the permanent file for the appropriate quarters.

Assi gnnent _and Acceptance Agreenment (PHS-6070A) - The DO HO wil |
prepare a Quarters Assignnent and Acceptance Agreenent, PHS-6070A
specifying the rental data and terns and conditions applicable to
the quarters occupancy. This form nust be co-signed by the
quarters assignee and DO HO. After conpletion, copies of the
assignnment record will be distributed to:

(1) t he enpl oyee assigned quarters (white copy);

(2) payroll (if a civil service enployee) or Division of
Conmi ssi oned Personnel, Ofice of the Surgeon General, QOASH
for commi ssioned officers (yellow copy);

(3) guarters file maintained at the installation (pink copy);

(4) the Director, DFM Headquarters (Orange copy).
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36-3.10 TEMPORARY ASSI GNVENT OF QUARTERS

Enpl oyees may, upon recommendation of the DO HO, be pernitted to occupy
guarters on a tenporary basis. |In such instances, the quarters shall be
desi gnated "tenporary" and the dates of occupancy shall be established.
An enpl oyee pernitted to occupy "tenporary" quarters shall be required
to amend the PHS-6070A by inserting a clause stating the enpl oyee's
agreenent to vacate quarters within 30 days of receipt of witten notice
fromthe DO or HO

36-3.11 TRANSI ENT QUARTERS

Transient quarters or roonms nay be assigned for occupancy of official
visitors, com ssioned and civilian personnel in Governnent travel
status, and guests. CQuidelines for establishnent of rental and service
charges for such accommodations are detailed in OVB G rcul ar A-45.
However, in the case of commissioned and civilian personnel in official
travel status, the prevailing rates specified in Governnent travel

regul ations shall apply.

36-3.12 REASSI GNVENT OF QUARTERS

Reassi gnnent of personnel fromone set of quarters to another should
take place only under unusual circunstances in which the best interests
of the Governnent are clearly served. Expenses of such reassignnent at
the Governnent's request, will be incurred by the Governnent.

At such tinme, adequate housing becones avail able, the housing comittee
shall make witten recommendations for reassignnent to the DO HO. These
reconmendati ons shall be based upon economics and | ocal conditions. The
DO HO will make the final decision whether the tenant's nove is in the
best interest of the CGovernnent.

36-3. 13 QUARTERS DEFI CI ENCY CHECKLI ST, PHS 6068

This formis conpleted twice, once when quarters occupancy begi ns and
agai n before the occupant |eaves. Any deficiencies in the inventory,
structure, or grounds shall be noted in witing on PHS Form 6068.

36-3. 14 VACATI NG TERM NATI NG QUARTERS ASSI GNVENT

A Vacating Quarters - Occupant Responsibility - Gccupants mnust
notify the DO of his/her intent to vacate assigned quarters. This
written notice nust be received by the DO at |east 30 days in
advance.

(1) I nspection and Inventory - A pre-termnation inspection
shoul d be held 10 to 30 days prior to the final inspection to
identify conditions which require corrective action (prior to
ternm nation) on either the occupant's or the Governnent's
part. A joint inspection and inventory of the quarters and
al | Governnent - owned furni shings and equi prent will be made
by the HO (or his/her representative) and the vacating
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enpl oyee, preferably on the day that the quarters are

conpl etely vacated. Any apparent damage or |oss of inventory
or damage to the structure shall be noted as an exception on
the Quarters Termination Record, Form PHS 6070B

(2) G eaning of Quarters - Cccupants shall be required to | eave
guarters and inmediate premises in a clean, orderly
condition, suitable for i medi ate reassignnent. Assignment
shoul d not be terminated until this requirenent has been
satisfied. Quarters left in an unsatisfactory condition may
be cleaned by a commrercial conpany at the direction of the
HO, in which case the charges are to be recovered fromthe
vacating enployee. |f desired, the vacating enpl oyee may
arrange for the cleaning to be done in any other nmanner
acceptable to the HO

Governnment Responsibilities - Occupants will be given a nininmm of
30 days notice to vacate quarters. The occupant shall be notified
inwiting as far in advance as possible of the date, the reason
for, and any conditions under which assignnent is to be

t er m nat ed

The subsequent relief of responsibility for quarters (when

vacat ed) shall be docunented on the Quarters Ternination Record
PHS- 6070B. Four copies shall be distributed in the sane nmanner as
the PHS-6070A, "Quarters Assignnment and Acceptance Agreenent."
(See section 3.9B.)

36-3.15 LIABILITY FOR DAVACE OR LGSS

Per sonnel to whom Government housi ng and/or furnishings have been

assi gned shall be held responsible for any | oss or danage arising from
willful or malicious acts or negligence conmitted by thenselves, their
dependents, guests, and/or pets.

A

Restoration by the Tenant - In cases of |oss or damage to real or
personal CGovernnent property, the occupant may elect to repair or
replace the property rather than pay for the | oss or danmmge.
Shoul d he/ she do so to the satisfaction of the HO, then he/she is
relieved of further liability. Repairs or replacenent of |ost or
damaged property in lieu of cash reinbursenent is preferred and
shoul d be encour aged.

Scale of Charges for Damages and Loss - The housing committee may,
subject to the approval of the DO HO, establish a schedul e of
charges for specific |losses or damage. Alternatively, the charges
may be determined by a forrmula in which the danmage or loss is
consi dered equal to the cost of repair or replacenent |ess
depreciation. \Whatever procedure is used, a |list of charges for
typi cal kinds of damage or |oss should be available to al
occupants. See |HS, Chapter 12, Personal Property Managenent,

4/ 29/ 92, "Reports of Survey." (See Chapter 36-11 APPENDI X L)
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C. Use of Collected Reinbursenents - The ruling that applies to the
use of funds collected as rei nbursenents for |oss or damage to
CGovernnent property states the following: "Section 3617, Revised

Statutes, requires the gross anpbunt of all nonies received from
what ever source for the use of the United States (with certain
exceptions not here involved) to be deposited and covered into the
Treasury as miscell aneous receipts, and it is well established by
a long line of decisions that this question requires all suns
col |l ected as damages or rei nbursenent for expenses of repairs to
public property other than that of the Postal Service to be
deposited as m scell aneous recei pts and prohibits any

rei mbursenent to the appropriation fromwhich the property was
purchased, repaired or mmintained, in the absence of specific
statutory authority therefore.” (5 Conmp Gen 928, 929, My 21
1926) .

In the Indian Health Service (IHS), rents collected are deposited
in a special fund for the mai ntenance and operation of the
guarters, and are available until expended. This is allowed only
for IHS in Section 320, Public Law 98-473, dated COctober 12, 1984.
Al so see Chapter 13, "lIndian Health Manual ; Quarters Managenent,"
for nore details.

D. Occupant Refusal to Stand the Cost of Repair or Replacenent -
Whenever the occupant indicates that he/she will refuse to repair
or replace damaged or lost property at his/her expense, the HO
shall immediately initiate a Report of Survey action in accordance
with HHS Materiel Managenent Manual, Property Subject to Board of
Survey Action, Section 103-25.51
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